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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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DETAILED ACTION 

Note: This is in response to an Amendment filed 12/08/2006. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 34, 37-54, and 57-64 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Porthouse et al (Des. 130,791). 

As to claims 34, 37-40, 43, 45-48, 52, 54, 57, 58, and 60-63, Porthouse et 
al discloses in figured 1 and 2, a tapered stem; an areola region connected to the 
proximal end of said stem; and a bulbous region being connected to said areola 
region, wherein said areola region is substantially concentrically aligned with said 
bulbous region when viewed in a top view and wherein said proximal end of said 
stem has opposing sides with inwardly concave shapes when view in a front 
view; an annular edge disposed between said areola region and said bulbous 
region; and further comprising a flange; and wherein said areola region and said 
proximal end of said stem are connected along an inwardly concave surface and 
wherein said inwardly concave surface (at 46) is also considered to be smooth. 
As to claims 41, 42, 44, 49, 51, 53, 59, and 64, wherein said areola and bulbous 
regions and stem as disclosed by Porthouse et al appears to have dimension as 
claimed, due to its being used on baby's mouth. 
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Response to Arguments 

1 . Applicant's arguments filed 12/08/2006 have been fully considered but they are 
not persuasive. With respect to claims 34 and 57, the Examiner disagrees with 
Applicant's remarks that none of the figures as shown in the patent to Porthouse has 
any type of orifice on the stem and that the stem as disclose in Porthouse does not 
have an inwardly tapered toward its distal end. The type of nipple as disclose in 
Porthouse is clearly considered a orifice nipple and that the nipple of Porthouse is 
clearly having an inwardly tapered toward its distal end (as shown above drawing). 
With respect claims 41 , 42, and 44, applicant argues that Porthouse does not show the 
nipple with any sort of dimension. However, stem as disclosed by Porthouse et al 
appears to have dimension as recited in the claims due to its being used on baby's 
mouth, a recitation of the intended use of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. The Examiner has 
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maintained the ground of rejection under 35 U.S.C. 102 (b) as being anticipated by 
Porthouse for the reason as set forth in the above statement. 

Conclusion 

2. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin T. Truong whose telephone number is 571-272- 
4705. The examiner can normally be reached on Monday-Thursday from 8:00 AM to 
6:00 PM.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Hayes can be reached on 571-272-4959. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Kevin T. TruonV 
Primary Examiner 
Art Unit 3734 
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